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/Obiectives of Directive 2004/35/EC\ ﬁ: rinciples on V‘_’hiCh Directi\h
2004/35/EC is based on

1. Prevent environmental damage A

2. Remedy such damage when it 0

\ OCCUTrsS / \ /

Elements necessary to take into account to evaluate Directive 2004/35/CE

1. Elements that allow the evaluation of the prevention of environmental
damage objective

2. Elements that allow the evaluation of the remedying of environmental
damage objective
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FIRST LINE OF DEFENSE IN ELD /SECOND LINE OF DEFENSE IN ELD
PREVENT DAMAGES REMEDY DAMAGES
“PREVENTION” PRINCIPLE “POLLUTER PAYS” PRINCIPLE
First pilar
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Law 26/2007 second pilar: MFS + ERA

Some Annex lll operators must ensure they have the financial security to cover the
environmental liability inherent in their intended activity/s.

v Seveso, industrial emissions, and waste management from mining (gradual
introduction from 2019 to 2022)

Has to be determined based on an environmental risk analysis in order to:

— Determine if are under the obligation to have a FS or are exempted, and calculate its amount
— It is a risk management decision-making tool, that contributes to prevent damages

20 M € limited coverage (prevention, limitation and primary remediation costs)

Insurance; bank guarantee; technical reserve

Exemptions mechanisms (art. 28 Law 26/2007):

» Operators likely to cause damage remediation estimated to be less than 300,000 €

* Or between 300,000 € and 2,000,000 € and are associated to EMAS and/or ISO 14001
Standard

Sectorial environmental risk analysis tools to help operators carry out the individual ERA
and share the costs between operators

MFS + Risk analysis = Risk management that contributes to prevent damages
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1. Prevent damages objective (“prevention” principle)

Environmental risk analysis identifies main sources of risk, enabling global risk
management of the facilities

This promotion of “environmental risk management culture” contributes to a reduction in the
number of accidents affecting the environment and/or minimising their consequences.
This is very difficult to quantify, but has to be considered in the evaluation of ELD.
Proposal: Development of indicators (ERA carried out, risk management plans, FS,...)

2. Remedy damages objective (‘“polluter pays” principle)

In case of environmental damage the financial security will cover primary and prevention/
limitation costs (“polluter pays” principle)

The amount of financial security is calculated based on the ERA, and ensures it reflects real
remediation costs

Benefits of the mandatory financial security system + environmental risk analysis

- Benefits for operators

Lower operational risks and greater viability in case of accident
Makes them aware of their risks (environmental and in terms of costs) and help in corporate decision-making

- Benefits for society
Prevention of damages, and if they occur remediation costs are not borne by society but transferred to operators
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Environmental risk analysis and risk management
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Health risk analysis and risk management (COVID 19 infection pathways
and “preventive” measures)
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Environmental risk analysis and risk management
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Environmental Liability Information System (SIRMA) 2 SIRMA

ARM-IDM-MORA computer applications

Procedure for mandatory financial security determination in Spain

» Environmental Risk Analysis
» Determination of finantial security:
1. | Identification of risk scenarios and their probability 4— >{ARM

IDM calculation: reference scenario determination 4_ Y IDM

Risk of each scenario (IDM * probability of occurrece)

Selection of scenarios that represent 95% of total risk

a &~ W N

Environmental damage cost of reference scenario

A. Quantification

Finantial security: Cost of primary
B.|Cost « MORA | remediation + 10% prevention measures
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Environmental Liability Information System (SIRMA)

* Free access (registration required

MINISTERIO Comisio T'écnica df'
'5 nﬁm PARA LA TRANSICION ECOLOGICA y Reparacion de Dafos
¥ EL RETO GEMOGRAFICO Medioambientales

Access to the system

Environmental Liability Information System (SIRMA

N |

bt 2

Mail address

[ 1

Fassword
| | @

Ent:

Did you forget your password?

Create new account

© Ministerio para la

armOJ

n and the Demographic Challenge) | As

W32

afico (Ministry for the Ecological Transifi
wal

Law 26/2007 second pilar: MFS + ERA

‘SIRMA

Available in Spanish and English
» User’s guide available in Spanish and English

Base Legal
Andlisis de Riesgos M
Garantia Financiera

Informes de apiicacion y
sgentia s rspansabiidad
medioambiental

Informes de aplicacion de la
Ley

Protocaio de actuacién y

L Comisién Téenica de Prevencidn
PARAUATRANSICON ECOLGGEA | Y Reparation de Dafios
TELRETO DEHOGARCO

Usuario  isanchez@miteco.es

Informacion Ley 26/2007

Informes de aplicacién y exigencia de resp bilidad medioambiental

Determinacion de la significatividad

La on de la signi de los dafios €s un elemento fundamental de fa Ley 2672007, ya que para que Ia
ley pueda ser aplicada, se deberd estar en presencia de amenazas de dafios o de dafios propiamente dichos que produzcan efectos
adversos significativos sobre os recursos naturales contemplados en 1a ley (agua, el suelo, la ribera del mar y Ias rias, las especies
presentes permanente o temporalmente en Espafiz, asi como los habitats).

De esta manera, la determinacion de Ia significatividad del dafio, que se haya producido o Dueds producirse, es un procedimiento
fundamental y necesario para poder apiicar a normativa de v el exigi al operador
responsabie |a adepcion de las medidas de prevencion, evitacion y reparacion, segun corresponda en e s,

Para faciitar 1a interpretacion y aplicacion e estos criterios para |a evaluacion de fa signifcatividad del dafio medioambientl, la Direccion
General de Calidad y Evaluacion Ambiental ha elaborado el documento guia dela o megioambiental
en el contexto de ia Ley 26/2007. de 23 de oclube, de rec ilidad mecioambier

Determinacién de ia
signficafividad

Proyecto de reparacién

Publicaciones

Introduccién y obietivo
Aplicacion ARM
Deseripeién

Realizar Nueva Informe
Histarico de Informes

Bibliografia

Deseripeién
Reaiizar tueva Informe

Histarico de Informes.

Descripsién
Realizar Nueva Informe

Histrica de Informes.

iones informaticas
ARIA, IDMy MORA

En cualquier caso, debe sefialarse que Ia evaluacion de Ia significatividad se realizard caso por caso, y en ocasiones esta evaluacion
pueds tener cierta tomplsfidad, debido a la incertigumbre asociada a |2 prevision de los efectos que Uno o mas agentes causantes del dafio
pueden ocasionar sobre el medio receplor, especialmente en las situaciones de amenazas nminentes de dafios. En este sentido, cuando
haya dficultades técnicas en Ia evaluacion de fa significaiividad del dafio, asi como pare simpificarla en tiempo y coste, es necesario
recordar gue tanto & operador come Ia autoridad competente, pueden aplicar el “principio de precaucion”

Normativa de

i ficat
Do sig mhicathe | responsabilidad meﬁloamhlemal

+

A - i |

Importancia _  Umbral de RV v
del dano significatividad i
v i
] )

- = 46\ i e

) Legislacién

Dano NO signific: ng‘fla‘ﬂ?” Lo de habitats

aguas suelos Y ehee
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Environmental Liability Information System (SIRMA) -.z;';I'a'.j?;f;.-j':;}-;;._ SIRMA

= Gathers all the documents, guides, protocols and tools developed

= Access to ARM, IDM and MORA computer applications, developed for helping
operators to carry out the environmental risk analysis and determine the mandatory
financial security

Information on Law 26/2007 on environmental liability

Legal basis
Risk Analysis
Financial Security

Implementation reports and environmental liability
enforcement

Publications
FAQs

nacién de Responsabilidad Medioambiental (SIRMA).

e Nee Ul Bienvenidos al Sistema de Informacion de Responsabilidad
Medioambiental (STRMA)

NI N NN

L “siRmA

ANERN

ARM Ol 1IDM @ MORA

ARM-IDM-MORA computer applications

Global ARM-IDM-MORA project
ARM application

IDM application

MORA application

NI N NN




IMPLEMENTATION / APPLICATION OF LAW 26/2007

PREVENT DAMAGES REMEDY DAMAGES
“PREVENTION” PRINCIPLE “POLLUTER PAYS” PRINCIPLE
i RISK MANAGEMENT i PREVENTION “LIMITATION” REMEDIATION
i MEASURES : MEASURES MEASURES MEASURES
SUPPORT TO SECTORS IN SRA/ERA MANDATORY FINANCIAL SECURITY
- Help desk to sectors - M.O. ARM 1783/2011
- ARS guidance document - MOD. LAW 26/2007 AND ROYAL DECREE: exclusion of low risk activities and simplification
- Development of 10 SRA and 1 ERA - Ministerial Orders Priority 1,2 and 3
- Doc quantification models
- 38 ERA approbed ECONOMIC EVALUATION TOOL SIGNIFICATIVITY GUIDANCE DOCS.
(MORA)
DOCUMENT FOR SIMPLIFIED RISK

MANAGEMENT
PROTOCOL IN CASE OF ACCIDENT AND ADMINISTRATIVE PROCEDURE

ENVIRONMENTAL RISK ANALYSIS
TOOL (ARM)

CATALOGUE OF PREVENTION, LIMITATION AND REMEDIANTION TECHNIQUES

ENVIRONMENTAL DAMAGE INDEX REMEDIATION PROJECTS
TOOL (IDM)

GUIDANCE DOCUMENT ON FINANCIAL SECURITY IN SPAIN

ECONOMIC EVALUATION TOOL '
(MORA) GUIDANCE DOCUMENT ON THE IMPLEMENTATION OF EL REGULATIONS IN SPAIN / BROCHURE

v
o

hED oy

Threat of damage Damage
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Environmental Liability Information System (SIRMA)

IMPLEMENTATION / APLICATION OF LAW 26/2007

“SIRMA

10 Sectorial environmental risk analysis, 1 Scale Chart and 1 individual ERA
funded. All available on MITERD webpage

Sector-specific risk analysis instrument or rate table

Date of
creation

Rate table for the paint and printer ink manufacturing sector, created for the
Asociacion Espafiola de Fabricantes de Pinturas y Tintas de
Imprimir (ASEFAPI).

2011

Guide to methodology for the polymetallic sulphide and sodium and potassium
salts mining industry, created for the Confederacion Nacional Empresarios Mineria
y Metalurgia (CONFEDEM).

2012

Sectores: Minerla o

MIRAT for the olive oil and oilseed industry, created for the
Federacion Espanola de Industrias de la Alimentacion y Bebidas (FIAB).

2012

Guide to methodology for hazardous and non-hazardous waste management
activities, created for the Asociacion Nacional de Gestores de Residuos de
Automocion (AN- GEREA), Asociacion de Empresas Gestoras de Residuos y
Recursos Especiales (ASEGRE) and Federacion Espariola de la Recuperacion y
el Reciclaje (FER).

2015

MIRAT for road freight transport activities, created for the Confederacion Espanola
de Transporte de Mercancias (CTEM).

2015

MIRAT for the smelting industry, created for the Federacion Espafiola de
Asociaciones de Fundidores (FEAF).

2016

MIRAT and rate table for the poultry meat and egg sector.

2018

MIRAT and rate table for the pig sector.

2019

- 38 voluntary sectorial environmental risk analysis developed and approved
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ARM-IDM-MORA computer applications

Environmental Risk Analysis (ARM)

SVARM

= Helps in the elaboration of the ERA, creating the “events trees”. selection of
sources of danger; determination of initiating events; introduction of conditioning
factors; and obtaining the accident scenarios with their probability and, where
appropriate, the amount of pollutant released

= |dentifies high risk scenarios (high probability of occurrence, or the magnitude of
the agent involved) allowing the implementation of risk management decisions

a
o
al . =
= cursoz@mora.es
Environmental Liability Information System (SIRMA)
/ARM Application - Description g

rocess, the Environmental Risk Analysis software application (ARM for its acronym in
eport

k analysis and assessment, it helps in the construction of the event tr

nnnnnnnnnn

Comiaién Téerica de Prevencién

T A MAATUMSCONICDOGCA 1 Repracdn de
nnnnn

Informe ARM Finalizade
[prusta 1512020 B
Hombra de |2 fuente de peligia Fuente bibliogrifica

FP1 FLEMISHGOV2009
Hombre del suceso bisca Sucesabisko

BB {Fliga pequena eq =010
Tpodesustancia  Tigode ieactdad  Tipo de venido

Brupo 0 Ana
Nombre del suceso inkiador cémpo Suceso inciador
s s
Tipo de combustible Viohamen vedida (m?) Probabilidad
Liguidos aftamenta inflamables 1.00 0.00000224

Pigina_Fuenle de peigro
20 | [Sislems de luberias aéreas

Rohira con volumen vertido menor dé 1000 kg

[Fite ball (Dajo presion). Incendio 0a Charco (&in presion)

Probabiidad
0,0000112

2 registios encontrades. Pagina 1
depetiore 2 Volver 2103 sucescs bisicos

s accidentates, scceda ala pantalla prncipal para F

o)
:onml Ver coama m—\lﬂm’m vertido (m%) _""""“""‘j m
# SI1-E1 0,00 0,0000021056

Si1E2 0,00

0,0000001344

Wit AR | erain 1240

-hrbol del iniciador

Vedumen vertido {m?) = 20,60
Probabilidad = 0000005
|- S11-FC.1 Exito
Valumanverigo (m?¥ = 0,00
Probabilidad = 0000005
& 51L1-FC.2 Exito
Valumen veride im?) = 0,00
Propabilldad = 0.0000045

£ 511-FC.2 Falo
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Indice de D
Medioambiental

ARM-IDM-MORA computer applications

= |t allows to estimate the order of magnitude of the damage of each risk scenario

= |t gives a semi-quantitative result that allows to classify the risk scenarios by the
potential damage they can cause

» |t is based on cost estimations of primary recovery costs, but IDM is non-
dimensional (no units)

M report
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ARM-IDM-MORA computer applications

» Calculates primary, compensatory and complementary remediation costs of
scenarios

* Primary remediation costs of the reference scenario = financial security (adding to it
the costs of prevention and avoidance measures)

= Provides the best available remediation techniques to restore the resources
damaged (and their services) to their baseline condition

=R Logou

. S
E”Ew Rl DT MORA “ “'SIRMA e — =
T — — e ST L

Environmental Liability Information System (SIRMA)
"MORAAppication -Descrian
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ARM-IDM-MORA computer applications: ARM-IDM-MORA global project

Projects that sequentially incorporate all the phases of the ERA in an assisted way
through the ARM, IDM and MORA applications

Provides with a very useful tool for implementing risk management measures:

- ldentification of accident scenarios with higher probability of occurrence / higher potential
environmental damage
- Simulate changes in their probability of occurrence or environmental consequences

- Allows drafting risk reduction plans, to deal gradually with them, starting with high risk, and
study risk management measures costs vs benefits (example high risk — high cost)

IDM - Probability

waam f * IDM

Moderate

Probability
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Risk analysis and risk management

APPROXIMATELY 66 MILLION MEARS AGo.,_T.,_Z.-,
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But normally, investing small amounts of money in risk management,
eliminating risk scenarios or reducing their probability or consecuences,
avoids damages and saves large amounts of money in remediation costs.
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ARM-IDM-MORA computer applications: ARM-IDM-MORA global project

IDM - Probability

IDM

Moderate

Pronante w

Probability

Benefits of risk management plans for operators

- Cost efective
Investing small amounts of money in risk management, eliminating risk scenarios or reducing
their probability or consecuences, saves large amount of money in remediation costs.

- Reputational benefits
Corporate social responsibility.

Industrial sectors are increasingly aware of these benefits (study carried out in Spain)
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/Obiectives of Directive 2004/35/EC\ ﬁ: rinciples on V‘_’hiCh Directi\h
2004/35/EC is based on

1. Prevent environmental damage A

2. Remedy such damage when it 0

\ OCCUTrsS / \ /

Elements necessary to take into account to evaluate Directive 2004/35/CE

1. Elements that allow the evaluation of the prevention of environmental
damage objective

2. Elements that allow the evaluation of the remedying of environmental
damage objective
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ELD OBJECTIVES AND PRINCIPLES
Elements necessary to take into account to evaluate Directive 2004/35/CE

1. Elements that allow the evaluation of the prevention objective

- Fostering of environmental risk analysis and risk management measures linked to
financial security: reduce accidents that can cause environmental damage and/or_limit

their consequences.

- Development of guidance documents, protocols and technical tools, implementation of
information, dissemination and training actions.

- Although their effect is difficult to quantify, all these measures have had a significant
preventive and deterrent effect and have contributed to the compliance with the
prevention of environmental damage objective.

2. Elements that allow the evaluation of the remedying of environmental
damage

- Cases of environmental damage processed; Mandatory financial security system. They
guarantee the costs of the measures are borne by the operator liable.

- In case of environmental damage the costs are not borne by society but transferred to the
operator.

The evaluation of the Directive cannot be carried out taking into account only and
exclusively information on the cases of environmental damage processed
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Isaac Sanchez Navarro —

Biotecnologia

Responsabilidad Medioambiental fo>H4
—A

- L] Etiqueta Ecologica Europea (EEE)
Technical Advisor
Medio ambiente y salud

Prevencién y gestion de residuos

Economia circular

] ]
La Ley 26/2007, de 23 de octubre, que incorpora al iento Juridico intemo la Directva 2004/35/CE, del
irectorate-seéeneral o nvironmenta e Farmanto Eropeo 1 Canceo.ce 21 sl 2005 ha MRS un 169 aGTINSLRING G responsabIGa: meaarDens e carcer
obiefivo e limitado, basado en los principios de *prevencion de dafos” y de que “quien contamina, paga’

Agencia Europea de Madio Ambiente & Esta Ley, desarrollada parcialmente por medio del Real Decreto 2090/2008, establece un nuevo régimen de reparacion de dafios medioambientales de
Informacion Ambiental acuerdo con el cual los operadores QUE ocasionen dafios a los recursos naturales o amenacen con ocasionarlo, deben adoptar las medidas necesarias
e onas s o 5 S i 5 A o Bt B oo, o o o oot
Q ua I It an d AS sessme nt B ot o et o e o e s 0 a5 oo o
Los recursos naturales protegidos por esta ley son los que estan recogidos en el concepto de dafio medioambiental, es decir- los dafios a las aguas, los
Base legal dafios al suelo, los dafios a la ribera del mar y de las rias, y los dafios a las especies de la flora y de la fauna silvestres presentes permanentemente o

L R temporaimente en Espaiia, asi como alos habitats de todas las especies silvestres autoctonas.
Conisién Técnica De Prevencion y

Reparacion ds Dafios En los diferentes apartados de esta seccion se recoge la siguiente informacion sobre la normativa de responsabilidad medioambienta
Medioambientales

Base legal
Sistema de Informacion de Incluye todos los . tanto originales las que se han levado a cabo desde Ia aprabacion de fa Ley
Responsabilidad Medioambiental 2007.

Aplicaciones ARM. IDM y MORA
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I n I o r o I r n I I n = e s :
Proporciona informacion sobre este 6rgano de cuuummun Héenca ycoloracin entra 2 Adminsracion Ganara et Estado y las comunidaes

- Garantia fnanciea por Sistema de Infe 6n Ambiental de Ambiental (SIRM
Informes de aplicacion de Ia ley,y facilitar su implementacion en Espaiia, estructurada en dos apartados principales: Informacion SDD re la Ley 2612007, yAuI\:aclones informaticas ARM,

https://www.miteco.gob.es/es/calidad-y-evaluacion-
ambiental/temas/responsabilidad-mediambiental/

bzn-responsabilidadambiental@miteco.es




